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DETAILED ACTION 
Oath/Declaration 

1. This application presents a claim for subject matter not originally claimed or embraced in 
the statement of the invention. Claims 1 1-20, directed to a method for providing analysis, 
present subject matter that was not originally claimed or embrace by the statement of the 
invention. A supplemental oath or declaration is required under 37 CFR 1.67. The new oath or 
declaration must properly identify the application of which it is to form a part, preferably by 
application number and filing date in the body of the oath or declaration. See MPEP §§ 602.01 
and 602.02. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 2, 4, 5, 9, 10, 11, 12, 14, 15, 19, and 20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Mulholland (article, Risk assessment in construction schedules) in view 
of White (book, How Computers Work). 

Regarding claim 1, Mulholland discloses a system for providing an analysis of use in 
managing risk, the system comprising: a knowledge base, for maintaining a generic risk record 
including a plurality of different fields at least some of which have values based on experience 
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gained over time (HyperCard knowledge base in Fig.5; previous project experience in Fig.2; 
historical data discussed at P.l 1, C.l, L.5); a data store of profiles, for maintaining a profile risk 
record associated with a particular profile (a particular construction project type) and including 
the same plurality of fields as the generic risk record, the profile risk record for use in providing 
a risk assessment in the associated profile (conceptual project schedule in Fig.2; estimate of 
project duration at P.l 1, C.l, L.8-12); a risk processor, for updating the generic risk record based 
on the profile risk record in the data store of profiles (three recursive steps at P.l 1, C.l, L. 12-1 7); 
whereby at least some of the field values of the generic record are refined over time based on 
values of the corresponding fields of the profile risk record (changes in elements within the 
knowledge base model discussed at P. 12, C.2, last paragraph; transfer project experience and 
institutional knowledge to new projects discussed at P. 14, C.2, L. 10-1 3). The Mulholland profile 
record (previous project experience) is used to update the records within the knowledge base for 
a particular project that is being analyzed. 

Mulholland does not specifically disclose the particular storage arrangement of the 
HyperCard regarding field values. First, if the values that are contained within the field are 
being claimed, the values are considered to be nonfunctional descriptive material that is of no 
import to the scope of the claim insofar as the claim is drawn to a system made up of elements 
capable of performing the recited functions, and the claimed "field value" broadly includes 
absence of information in a field. Second, White teaches the use of field values to comprise a 
stored record (P.79) and records with the same fields constitute a table. If weight is given to the 
system record structure in that it is includes field value, then it would have been obvious to one 
of ordinary skill in the art to modify Mulholland to include field values corresponding to 
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comparable records, such as taught by White, in order to organize information for more efficient 
retrieval and storage. 

Regarding claim 2, the fields of Mulholland include engineering, procurement, 
construction, and project management. Mulholland discloses that some of the risk record fields 
are measuring fields input by the user, and some are calculated fields calculated by the system 
(the example provided at P. 12, C.2, last two lines, the changes in an element [an input risk record 
field] will not significantly affect the project schedule [a calculated risk record field], for 
example), and the system allows different modes of analysis in which the fields that are the 
measuring fields differ (one analysis mode: reexamination of the assumptions and identification 
of factors driving the construction schedule, and another analysis mode: recognition of hidden 
assumptions are discussed P. 13, C.2, L.4-9). 

Regarding claim 4, the Mulholland system is used in different modes of use (three 
phases, including engineering design, procurement, and site construction, discussed at P. 9, C.l, 
L.47-49), and further wherein only some fields are required to be used in the risk management 
analysis, the fields that are required depending on the mode of use (each phase has its own 
unique set of variables and is differentiated from the other phases by work content discussed at 
P. 9, C.l, L.49-51). The Mulholland system is flexible in that the analysis can be for any 
combination of the modes (engineering design, procurement, and site construction). 
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Regarding claim 5, Mulholland discloses both a generic risk record and a profile risk 
record comprise: a risk component, for indicating a risk, for indicating an inherent risk rating, 
and also for indicating a residual risk rating (schedule risks discussed at P.l 1, C.l, L.14 and 
potential schedule risks at P.l 1, C.l, L.37-41); a cause component, for indicating cause of the 
risk (table 3 at P.l 1 describes some cause components for various risks); a consequence 
component, for indicating a particular consequence the risk and the inherent and residual of the 
particular consequence (effects of risks are discussed at P.l 1, C.l, L.14-15 and modeling of the 
risks and obtaining the schedule risk profile based on the risks as noted at P.l 1, C.l, L.16-17); 
and a control indicating component, for indicating a control, for whether the control is corrective 
or preventive, and for indicating the effectiveness of the control (the term act or action is used as 
a control for managing risk; for example, manager acts quickly and decisively at P. 14, C.l, L.4-5 
and risk management action at P. 14, C.l, L.22-23). 

Regarding claim 9, Mulholland further comprising a scripting facility for enabling a user 
to create a script directing how a risk management process be performed, the script indicating 
steps that can be used in performing risk analysis in any profile (computers are used for 
assessment of schedule risks and the navigational links within the system can be defined by the 
user as discussed at P. 12, under the headings Application of Computers and HyperCard 
Information System for Risk Identification). 

Regarding claim 10, Mulholland includes a risk processor that includes values used in 
determining risk, as depicted in Tables 4 and 5. Note Fig. 2 whereby the conceptual project risk 
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values are based on values from the knowledge base. A knowledge base inherently includes 
values based on experience gained over time (facts, rules, heuristics, procedures) within its 
collection, as evidenced by the definition of knowledge base (attached). Moreover, the examiner 
takes Official notice that it is well known in the art of computer storage and programming to 
providing initial values, i.e., initialize a record, and that the initial values must be commensurate 
with the desired result. Therefore, the particular value that is present in the record upon 
initialization is a determination that is within the level of ordinary skill in the operations research 
art, in order to be certain that the output of the processor is relevant to the information that the 
user desires. 

Regarding claims 11, 12, 14, 15, 19, and 20, applicant admits that the method claims 
correspond to the system claims and the examiner notes that the claims are directed to a method 
of analysis, broadly, intended "of use in managing risk." As such, Mulholland as applied above 
meets the method steps insofar as the method steps are capable of being performed by the above 
combination. The method claims do not include a step directed to risk assessment, but instead 
(in paragraph (b)) claim the possibility or intended use of the profile risk record that is 
maintained. The HyperCard of Mulholland is intended for and is capable of maintaining 
information. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use the system as noted with regard to claims 1, 2, 4, 5, 9 and 10 
above, for its intended purpose by maintaining records and updating information. 
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3. Claims 3, and 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mulholland, as applied to claims 2 and 5 above, in view of a prior art admission by.applicant(s). 

Mulholland discloses choosing a mode of assessment as discussed with respect to claim 2 
above; however, Mulholland lacks the particulars of the mode of assessment as recited in claims 
3 and 6-8. 

Applicant discloses as prior art the use of aggregated calculations in risk assessment 
(P. 24, L. 18-1 9), which are particularly recited in claims 3 and 6-8. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Mulholland to include aggregated calculations for risk assessment such as 
those that were "widely used . . . and . . . not unique" at the time of the invention, such as . taught 
by the prior art admission by applicant(s), in order to compute and thus quantify the risk and the 
consequence associated with the risk. 

Regarding claims 13, and 16-18, the claims do not further limit the method insofar as 
they do not positively recite any activities to be performed, e.g., features with an "-ing" suffix. 
Each limitation has been considered, however, applicant has not further modified the positively 
recited steps of maintaining and updating. 
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Response to Arguments 
4. Applicant's arguments filed 22 August 2005 have been fully considered but they are not 
persuasive. 

a. In response to applicant's argument that the examiner has indicated that 
Mulholland lacks an element, then points out reasons why the rejection is still properly 
grounded, the examiner points out that the elements of Mulholland meet the claim 
language it is merely the arrangement of the filed values that is lacking. The examiner 
then proceeded to point out two alternative interpretations of the claimed field values and 
how those values do not distinguish over Mulholland. In the first interpretation, although 
the particular arrangement is not disclosed in Mulholland, the Mulholland field values are 
capable of performing the claimed functionality of the nonfunctional descriptive material, 
and when the field values are absent information, then Mulholland would also meet the 
claim. In the second interpretation, White is combined with Mulholland the extent that it 
suggests to one of ordinary skill in the art at the time the invention was made to include 
field values (if interpreted as something other than nonfunctional descriptive material) in 
order to organize information for more efficient retrieval and storage. 

b. In response to applicant's arguments against the Mulholland reference 
individually, one cannot show nonobviousness by attacking references individually where 
the rejections are based on combinations of references. See In re Keller, 642 F.2d 413, 
208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. 
Cir. 1986). In the present application the Mulholland reference is modified by the White 
reference for the second interpretation of the claim elements. 
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c. In response to applicant's argument regarding claim 1, that Mulholland is not 
used for risk assessment (p.8, last paragraph) or risk measurement (p.9, second 
paragraph), the examiner notes that the system claim does not include risk assessment, 
but rather provides an intended use of the system. The claims do not positively recite an 
element or means for assessing risk. Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). Therefore, the claim fails 
to define over the Mulholland and White combination. 

d. In response to applicant's argument that the HyperCard can hardly be an example 
of a knowledge base, applicant has defined the knowledge base (p.21) as a generic risk 
records having values related to risk inherent likelihood, inherent cost of consequence, 
and control effectiveness. The definition not distinguishable from a standard knowledge 
base, i.e., a collection of knowledge of an expert system. Thus, one of ordinary skill in 
the art would reasonably define a knowledge base as facts, rules, heuristics, and 
procedures (as defined in the Academic Press Dictionary of Science and Technology, 
document W cited on the 27 June 2005 form PTO-892). Therefore, the claims do not 
distinguish over the Mulholland and White combination. 
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Conclusion 

Applicants amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tamara L. Graysay whose telephone number is (571) 272-6728. 
The examiner can normally be reached on Mon - Fri from 8:30am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz, can be reached on (571) 272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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